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TODD N. HALLOCK (7061)

Ilallock & FIallock, a Profcssional Corporation
Attorney for the Plaintiff
I 12 East 100 Norlh, Suite A
P.O. Box 4l7l
Logan, Utah84323-4171
Tele: (435) 753-2335

IN THE FIRST ruDICIAL DISTRICT COURT
COUNTY OF RICH. STATE OF UTAH

FRANK E. WESTON & SONS, CO., * COMPLAINT FOR DECLARATORY

Plaintifl
* ruDGMENT
*
*
*
*
* Civil No.

V.

PAUL W. LAMBORN,
TRUSTEE OF THE PAUL W. * Judge:
LAMBORN REVOCABLE TRUST, *

LAMBORN RANCHES,L.L.C., a Utah *

Limited Liability Company, and ROBERT *
L. MORGAN, STATE ENGINEER, *

Defendants.

*

'F

COMES NOW the Plaintiff, above named and for Complaint against the above named

Defendants allege as follows:

l. Plaintiff, Frank E. Weston & Sons, Co., now is, and at all times mentioned was, a

partnership with its principal place of business in the County of Rich, State of Utah.

2. Upon information and belief, Defendants, Paul W. Lamborn, Trustee of the Paul W.

Lamborn Revocable Trust and Lamborn Ranches, L.L.C. are the owners of certain real

property and water rights appurtenant thereto in Rich County State of Utah.

3. The Defendant, Robert L. Morgan is the State Engineer who by statute and by the terms

of the Decree and Order is to administer the Order and Decree at issue herein.



6.

4.

5.

10.

The real property and water rights at issue herein are located in Rich County, State of

Utah.

The water rights at issue herein were adjudicated as part of that case captioned In the

mauer of the General Determination of the Rights to the Use of All the Water. Both

Surface and Underground. Within the Drainage Area of the Bear River and All Its

Tributaries in Utah First Judicial District Court, originally in Rich County, but transferred

to Cache County in approximately 1958.

In that matter, it was ordered, adjudged, and decreed that the parties hereto and/or their

predecessors in interest had certain water rights in and to certain tributaries of the Bear

River to wit: North Creek, Little Cheney Spring Stream, Jebo Creek, Tuft Creek, and

Judd Kimball Spring Stream. (See the "Red Book").

By subsequent conveyances for valuable consideration, the Plaintiffin the present action

is and has become the successor in interest and owner of water and water rights in the

above referenced tributaries.

Plaintiff uses such water and water right to inigate its real property.

Plaintiff upon information and belief alleges that Defendants Lambom and Lambom

Ranches, L.L.C. in the present action are the successors in interest and owners of certain

water rights in the above-referenced tributaries.

The State Engineer's Office is statutorily and by that Interlocutory Order referenced

below charged with administering and enforcing the water rights of the respective parties.

Pursuant to an Interlocutory Order dated 24 March 1958 the following Order was made:

7.

8.

9.

ll.
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12.

ORDERED, ADJUDGED AND DECREED thAt NOTth CTECK, LittIE ChENCY

Spring Stream, Jebo Creek, Tuft Creek and Judd Kimball Spring Stream be and

they are hereby, declared to be tributary streams to Meadowville Creek, and it is
further

ORDERED, ADJUDGED AND DECREED that the priority of all of the above

named water users for irrigation from said Meadowville Creek and its tributaries

above named be, and they are hereby, declared to be equal and shall be set as of
the year 1863, and it is further

ORDERED, ADJUDGED AND DECREED that all of the waters of
Meadowville Creek and its tributaries for inigation purposes shall be distributed

to the owners and users thereof by and under the direction of the Utah State

Engineer for the year 1958 in accordance with the attached priority schedule and

due consideration shall be given and proper allowance made for the following
factors:

a. When there is sufficient water to satisfy all rights, distribution shall be

made as if there were three separate units, namely (l) North Creek and Little
Cheney Spring Stream, (2) Jebo Creek, Tuft Creek and Judd Kimball Spring
Stream, and Meadowville Creek above and including the Meadowville Ditch
Diversion, (3) Meadowville Creek below the Meadowville Ditch diversion, and

(4) those lands on Lower Meadowville Creek whose irrigation rights are satisfied

from subsurface sources and have no call on surface flow Meadowville Creek.

b. When there is not sufficient water to satisff all rights, the State

Engineer shall distribute the water on a pro rata basis to all users from all of the

above sources. on an interest basisfrom each diversion.

c. The State Engineer, in the exercise of his proper discretion, may direct

that the water user shall use his fractional share of the stream or may direct the

user shall take all of the stream for a fractional part of the time; and in order to

properly distribute said water, the State Engineer shall exercise his statutory
authority to require the installation of measuring devices and headgates that are

reasonably necessary to make such distribution of water.

(See 24 March 1958 Interlocutory Order attached hereto as Exhibit "A" and incorporated

herein by reference.)

That order further stated: "That copies of this order and of said priority schedule shall be

transmitted to counsel and to all parties concerned and shall become effective upon its



entry by the Court and shall continue in effect for 1958 and thereafter until and unless

same is amended."

13. Upon information and belief, neither the "Red Book", nor any other order or Decree

amended the I 958 Interlocutorv Order.

14. In the summer of 2000, there was insufficient water to meet the needs of those holding

the above-described water rights.

15. The Defendants have refused to make available water to be distributed in accordance with

the water rights of the Plaintiff on a pro rata basis in compliance with the 1958 Order.

Thereby continuing in maxirnum usage of their own right while Plaintiff received little or

no water.

16. The Office of the State Engineer has refused to take any action to enforce the terms of the

1958 Order.

17. The Office of the State Engineer has refused to install, at the expense of the users of said

water, measuring devices reasonable and necessary to ensure the appropriate distribution

of water.

18. Unless restrained by order of this Court, Defendants will continue to interfere with the

Plaintilf s water rights and deprive the Plaintiff of the quantity of water to which Plaintiff

is entitled thereby causing great and irreparable injury to the Plaintiff.

19. Plaintiff has no plain, speedy, or adequate remedy at law for the reason set forth above.

WHEREFORE, Plainti ff requests :

A. A Declaratory Judgment enforcing the terms of the 1958 Interlocutory Order;



B. Judgment permanently restraining Defendants from acting in such manner as to

decrease the flow of water in Plaintiffs right and to comply with the terms of the

1958 Order;

C. Judgment from this Court requiring the installation measuring devices to ensure

proper distribution.

D. A preliminary injunction restraining Defendants, Lamborn and Lamborn Ranches,

L.L.C. from decreasing the flow of water until final determination can be made of

this matter on its merits: and

E. Costs of suit, and such other and further relief as may be proper.

DATED this f day of March 2001.

Hallock & Hallock, a Professional Corporation

€//
TODD N. HALLOCK
Attorney for Plaintiff

Plaintiffs address:

P.O. Box I 17

Laketown, Utah 84038
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IIi TliE I'Iii$T JUDICTAL DIS'lTtIC'l' CclUltT, Il,l Al;D lton

sTA'l[ Olf LtTAf{

ltf Cll CCUlili{,

I N'tilLoo u't'OltY .0RDjt!
,., ,,-.)

/'. c, /i''l /

The above entit,led cause came on regularllr for heari.ng bcfore

the Court at itandolph, Utah; the State En,gineer appearing by llobert

D. Forter, Assistant rlttor.ney General; Joseph ll . irreston, John I.
i{estou ancl }'rank E.'yleston appearing by lklward tV. CI1'de; J. tl . Cooli,

Oris Ii. Cook and Lcrv D. Cook appearing b)r l.lilton A. Oman; Ilarold
Jolu:sotr arrd l;'arreLL Johnson appearing bJ' I,aul 'I'hatcher; llel Clarence

Coolt appearinE bl'George ll . Freston; and Stanley l{attson, the Estate

of 01e iiattson, deceased, Ulijah C. ilrllis and Joseph C. if.illis
rvere dull' notified but .&iled to appear; and evidence havin.q beerr

presetrted attd rcccived and bhe rnatter submitted and the Clour-L, being

fu111' atrd truly advised in the premises and having heretofore ma(le

and etrtered its li'indings of Fact and Conclusions oi' Larv het ein, now

orders that an inter.Locutor-1' 6saree be entered itr accordance tl:ere-
with; whereforer b]'vir.tue of the law ancl tlre premises, it is

ORDlIillIJJ, ADJUDGIJD Al,lD DUCIiEUD that liorth Creel.r, Little 0hene1"

Spring Streanr, Jebo Creek, Tuft Creel< and Judd l(imball Spring Stream

be, aud tlrey are hereby, cleclar.ed to be tributarl' streants to
l.eadowville Creek, and it is i'urther

OilDgltED, /\DJUUGEIJ Allll DECIiBED tltat the priority of all of the

above named water users for irrigatioll f'r'om said I'leador.rville Cr.eelt

and its tributaries above named be, and they are herebl', declaretl to

be equal and shalL be set as of the year 1863, and it is furtlrer
oltDiiltED, ADJUDCIID AIJD DUCIII;UD that a]] of the waters of

!.ieadovrville Cr.eeli an<l it,s tributaries fq4.irrigati^on.nurPoses shaLl be
I t(< D r ((" P(ct l'H-l6H COUnffV Ctepf.
NO HSREBY CERTIFY THAT T}iIS IS A
F.J-1, TRUE AND CORRECT COPY OF
TH: ORIG'NAL

Iil TllD iiATTjilt Lll' TM
DETI.JI|I.I]IIATIOI{ OF ALL
T0 TliE usu 0l- tiATER,
FACE Al'fD UilDlIitGlt0UlID,
Di:l/rllJAGii AltilA 0Il TlliJ
Ili U'IAII, lil_CI COUIiTY

GENiIRAL )
TIIE IIIGIITS
lroTil suii- )
r'IITltIr,i Tr'ru

DEAn nMH )
IJI_VIS1oi'i.

)
/ 2-/')



distrj.buted to the ovmers and nsers thereoi'bl'and u'rclcr tlre direction

o.f tlrc tltah State iinlrincer i'or tlrc 1,'car'1!t5ii irr accordance vrj.t!r 1;lre

attaclrecl prioriti' scheduLe arrd clue considerati on shal-l be i;j-vcrr and

proper alLowance nracie for the foll-or.rin5i facLors:
- a. illhen tlrcre is sr-rfficielrt water to satisf;r all riqhts,

distrj.bution slralL tre nrade as ii' tlrqp. were tirree separate uniUs,

nanrely (1) liorth Creel< arrd Litt1e Ohene5' Sprinl Strearn, (2) Jebo

Creek, Tuft Creell and Jtrdd l(irnball- Spr.ing Strean, and l.leadowvj.l-le

Creel< above ancl including the lrieadowvil-le llitch Diversion, (3)

I,leadowvil.l-e Creel< below the l,ieadowville Ditch diversion, and (4) those

fands on Lower I'ieadorwilLe Creeli wlrose irril;ation require.ner'tLs are

satisfied fronr substtrface sources and have no caLl on snrface i'Ion of
i'icacio w-u:ilI e C r-eeli .

b. lii:cn tlrelc is not suffj-cient tra.ter t,o satj.sfy aII r.i.qhts,

tlre State lln'iitreer shall tlistribuLe tlrc natcr otr a l)t-o-raba bas:ls to

all- users from al-l- of thc abovc sources . & .6 ^-*--*.* -/-l Z*
zzr<4, d.du-a-;-. /

c. 'l'hc Statc litrSirrecr, j_n the c..cercj.se of ltis p:.opcr- d_'r-s-

cretioll , maJr dj.rect that the rrater user sllal-l use his fractiorral share

o.i the strealn oi'llay direcL that thc user sJral-l talte al-I of tlre streanl

a fractiolral part of the ti-nre; and, in or-der to properly distribute
said water, lrhe State IJngineer shal-l exercise his statutorlr auLlroril,y

to reqtrire the installation of rrreasurinE; devices and head6ates that
are reasoDal)l\r necessal-y to rralie sucli distribution of rvatcr-.

d. l'haL thc Sbate linilinecr. shafl- secur.c the services o.i a
r'rater conrrrrj.ssioner to distribute the vraLer under said priorit,y
schedule atrd sirall proceed in accord rvith state statutes in assessin.r';

the water llsers for suc.lr serviccs; ancl tlre Statc Un5iuecr is lrerebl'

specificalf]'aul,horized to w:itlrhofd r^rater frorn aulr user wllo fail-s to

pa-1; h1" assessnrent ryithin the tinre ,q.llotted by tire State Bnliineer.

Anv trreasuritt3 device6 reasonabll' required to distribute water under

saici pi"iorit,1. e";,udrle t,lrat arc o.{'berrefit to tl.rc etrtire l.ratcl s}rstern

as disiinguished.iirorn a device that rr:easures water Lo the ittdividual

user sllall bc insl,alfed afLer collecti-on ol' the cost Lhereof by

assessmetrt as above set fort| eit|er in t|e yettr 1953 or in all:/

sLrcceedinri year as the State litri;j.neer shalf deternline.



e. At ihe couclttsion of the 195tj irrigation season, the State
Iitr,litreer sltall forrrtulate a report of his activities ancl shall present

the sane, together wit,h his reconurendations for succeedini lrearip, to
t4'''the court sitting in Raudorph, utab, on vleclnescla3r, Iiovenrber f', tg5g,

at lL:oo a.m. or at such other tinre as the Oourt nral'clirecL.

bution

notice

he nay

f" That any par-t}' who may clainr to be ciamayecl by tjrp distri-
as above or-dered shatL lave the riiinr r,, ",,1rtl;lr:7r'# ';i/i;;;':"''l
to arl other parties, to petition the courc for such relicf as

seelt.

fl. Tlral, copies of this
s.lrall lre tr.atrsnritted to counsel

becone effective unon its entn'

order and of said priority schectule

ancl to all parties concerned ancl shall
b.t' the Court and. shall conti.nue in

effect/t@y a,t"ur
/w.4 't#f"'l 

t,,1{") lli,,;{ {r',T
"'4 tLr"(i2J-,V27,,

- 

J-t| t.i_, /^ t
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